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COMMUNICATION 

The European Patent Office herewith transmits the partial European search report under Rule 46(1) EPC 
relating to the above-mentioned European patent application. 

Copies of the documents cited in the search report are enclosed. 

The applicant's attention is drawn to the following: 

The Search Division informs the applicant that if the European search report is also to cover inventions 
other than the invention first mentioned in the claims, a further search fee must be paid for each of these 
inventions, within one month after notification of this communication. 

If the application has been filed up to 30 June 1999, the search fee in force before 01 July 1999 
(EUR 869,-) or the equivalent applicable on the date of payment is payable. 
This applies also to the search fees requested under Rule 46(1) EPC. 
See also OJ EPO 06/1 999, 405. 

□ The abstract was modified by the Search Division and the definitive text is attached to the present 
communication. 



EST Additional set(s) of copies of the documents cited in the European search report is (are) enclosed 
as well. 



Note to users of the automatic debiting procedure: 

Unless the EPO receives prior instructions to the contrary, the search fee(s) will be debited on the last day 
of the period for payment. For further details see the Arrangements for the automatic debiting procedure, 
Supplement 2 to OJ EPO 01/2005. 
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Application Number 

EP 04 25 1366 



The Search Division considers that the present European patent application does not comply with the 
requirements of unity of invention and relates to several inventions or groups of inventions, namely: 

1. claims: 1-14 

A surgical instrument for providing an access opening to 
spinal column area with an incremental opening arrangement 
having a plurality of nested members, configured to expand 
the opening area 



2* claims: 15-22 

A surgical instrument for accessing first and second pedicle 

locations of a spinal column with a blade member being 

slidably posi tionable over the placement wire 



The reasons for which the present application has been deemed to contain 
2 inventions which are not linked such that they form a single general 
inventive concept, as required by Art. 82, EPC are as follows: 

Invention I : 

A surgical instrument for providing an access opening to spinal 
col umn area, comprising: 

a) two pi acement wires 

b) an incremental opening arrangement having a plurality of nested 
members , including a si idable dissector member over which a si ideable 
sleeve member is positionable and 

a sleeve member configured to expand the opening area of the access 
opening 

Invention II: 

A surgical instrument for accessing first and second pedicle 
locations of a spinal col umn, comprising: 

a) a portal member having an elongated aperture sized to provide 
simultaneous access to both pedicle locations; 

b) (at least) one placement wire positioned on one of pedicle 
locations, and 

a blade member being si idably positionable over the placement wire; 

1 . The closest prior art for the sake of assessing non-unity has 

been identified as Dl (see below, Re Item V, section 1) . 

Dl: US3875595 

Dl di scloses: 

A surgical instrument for accessing first and second pedicle 
locations of a spinal column, comprising: 

a) a portal member having an elongated aperture sized to provide 
simultaneous access to both pedicle locations ; 

b) a si idable dissector member over which the portal member is a 
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The Search Division considers that the present European patent application does not comply with the 
requirements of unity of invention and relates to several inventions or groups of inventions, namely: 



slideable sleeve member 

c) two placement wires positioned on the pedicle locations, 

2. Hence, the following technical feature of the first invention can 
be seen to make a contribution over the above teaching of Dl and is 
therefore considered to be a "special technical feature" (STF) of the 
invention in the sense of Rule 30: 

a sleeve member configured to expand the opening area of the 
access opening 

The objective technical problem to be solved by this STF may be 
seen to avoid making an incision as wide as the access opening required. 

3. Likewise, the STF of the second invention is: 

- a blade member being slidably positionable over the placement 

wire 



The objective technical problem to be solved by this STF may be 
seen to avoid imprecise positioning of the initial incision in relation 
to the pedicle locations. 

4. Consequently, neither the objective problem underlying the 

subjects of the two claimed inventions, nor their solutions defined by 
the special technical features allow for a relationship to be established 
between the said inventions, which involves a single general inventive 
concept. 
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